VSEOBECNE OBCHODNI PODMINKY spoleénosti
MS ProTech s.r.o., se sidlem Radimér €.p. 469,
PSC 569 07, Ceska republika, IC: 049 49 722

§ 1 Puasobnost

1. Tyto VSeobecné obchodni podminky (dale jen
,VOP*) upravuji smluvni vztahy mezi odbératelem
— podnikatelem (fyzickou &i pravnickou osobou) a
spole¢nosti MS ProTech s.r.o., se sidlem
Radimér &.p. 469, PSC 569 07, Ceska republika,
IC: 049 49722, spoleénosti zapsanou
v obchodnim  rejstifiku  vedeném  Krajskym
soudem v Hradci Kralové, oddil C, vlozka 36904
(dale jen ,dodavatel”).

2. 'V pfipadé rozporu mezi jednotlivymi ustanovenimi
VOP a jednotlivymi ustanovenimi smlouvy maji
prednost ustanoveni smlouvy. Tyto VOP se aplikuji i v
pfipadé, kdy je odkaz na né& uveden v potvrzeni
objednavky dodavatele.

§ 2 Uzavieni smlouvy

1. Dodavky pfedmétu plnéni se uskutecni
pouze na zakladé pisemné objednavky odbératele.
Doruéené objednavky a jejich pfipadné zmény se pro
dodavatele stavaji zavaznymi dnem potvrzeni
objednavky. Dodavatel neni povinen objednavku
odbératele potvrdit.

2. Kazda objednavka musi obsahovat nejméné
tyto podstatné udaje:
a) identifikaci dodavatele a odbératele s uvedenim
jejich obchodni firmy/jména a pfijmeni, sidla/mista
podnikani, identifikaéniho Cisla,
b) popis objednavaného zbozi,
c) pozadované mnozstvi zbozi
technické identifikace,

véetné jeho

d) smluvni cenu, je-li odbérateli znama,

e) pozadované datum a misto dodani zbozi, u
mista dodani zbozi se ma za to, ze nebude-li
dohodnuto jinak, je jim sidlo dodavatele,

g) udaj o tom, kdo zajistuje a hradi dopravu,

h) podpis osoby opravnéné za odbératele v této
véci jednat.

Objednavka muze byt doru¢ena dodavateli
postou, faxem ¢&i prostfedky elektronické
komunikace (e-mailem). Odbératel je svou
objednavkou vazén po dobu 10 pracovnich dni

(deseti) od jejiho doru€eni dodavateli.
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GENERAL BUSINESS TERMS AND CONDITIONS of
MS ProTech s.r.o., with its registered seat at
Radimér469, Postal Code 569 07, Czech Republic,
Company ID No.: 049 49 722

Section 1 Scope of Powers

1. These General Business Terms
and Conditions (hereinafter only the “GBTC")
shall govern the relationships between the
Customer — entrepreneur (a private individual
or legal entity) and the company MS ProTech
s.r.o., with its registered seat at Radimér 469,
Postal Code 569 07, Czech Republic,
Company ID No.: 049 49 722, reagitered in
the Commercial Register maintained by the
Regional Court in Hradec Kralové, Section C,
Insert 36904 (hereinafter only the “Supplier”).

2. In the case of discrepancy between the respective
provisions of the GBTC and the respective
provisions of the Contract, the provisions of the
Contract shall prevail. The GBTC shall also be
applied in the case when the reference to GBTC is
specified in the order confirmation of the Supplier.

Section 2 Entering into the Contract

1. The supplies of the subject of
performance shall only be made based on
the Customer’s purchase order in writing.
Delivered supplies and their possible
changes shall become binding on the day of
the purchase order’s confirmation. The
Supplier shall not be obliged to confirm the
purchase order of the Customer.

2. Each purchase order shall contain,
as a minimum, the following substantial
details:

a) the Supplier's and Customer’s identification
stating their trade name/name and surname,
registered seat/place of business, Company ID
number;

b) description of the goods being ordered;

c) requested amount of the goods including their
technical identification;

d) contractual price if known to the Customer;

e) requested date and place of the goods delivery;
as far as the place of delivery of the goods is
concerned, it is deemed that this is to be the
registered seat of the Supplier unless specified
otherwise;

g) information who provides and pays for the
transport;

h) signature of the person authorized for the
Customer to act in this matter.

The purchase order may be delivered to the
Supplier by mail, fax or by means of electronic
communication (by e-mail). The Customer shall
be bound by its purchase order for the time of 10
(ten) business days from the day of its delivery to



3. Vpfipadé, Ze je objednavka ucinéna telefonicky,
bude odbérateli nasledné zaslana pisemna nabidka.
Neni-li dohodnuto jinak, je tato nabidka pro
dodavatele zavazna jeden tyden od jejiho odeslani.
V pfipadé, Ze nabidka dodavatele neni v této lhaté
odbératelem pisemné potvrzena nebo je potvrzena
pozdé&ji, neni dodavatel povinen zboZi dodat. Pfijeti
nabidky dodavatele s dodatkem nebo odchylkou ze
strany odbératele, ktera, byt jen nepodstatné, méni
podminky nabidky dodavatele, neni pfijetim nabidky
dodavatele. Smlouva je uzavfena az po dosazeni
shody o vSech jejich nalezitostech. Je-li smlouva
uzaviena v jiné nez pisemné formé, plati tato smlouva
za uzavienou pouze s obsahem, na kterém se strany
dohodly v pisemné podobé nebo ktery dodavatel
odbérateli pisemné potvrdil.

4. Pokud je objednavka odbératele zavisla na
technickych udajich odbératele (nacrtky, vykresy,
Uudaje o hmotnosti a rozmérech atp.), pak je
nabidka dodavatele, pfipadné potvrzeni
objednavky, zavazna jen tehdy, muze-li byt
objednavka realizovana podle technického zadani
odbératele. Pokud se po uzavieni smlouvy ukaze,
Ze objednavku podle technického zadani
odbératele nelze provést, je odbératel povinen
akceptovat dodavatelem navrhované nahradni
technické FfeSeni a prevzit vzniklé vicenaklady.
V pfipadé, Ze odbératel nahradni technické
feSeni nebude akceptovat, je dodavatel opravnén
od smlouvy odstoupit a odbératel je povinen
nahradit dodavateli naklady, které mu s danou
objednavkou doposud vznikly.

5. 'V pfipadé, ze dodavatel poskytne pfed uzavienim
smlouvy odbérateli nakresy, navrhy, vzorky nebo
jiné predbézné prace, mize dodavatel odbérateli
vystavit za toto pInéni fakturu, pokud nedojde
mezi stranami  k uzavieni smlouvy. Toto
poskytnuté plnéni zlstava az do jeho Uplného
zaplaceni ve vlastnictvi dodavatele.

6. Az do doby uréené pro odevzdani zbozZi si
dodavatel vyhrazuje pravo provést na zbozi
zmeény, zejména odstranit pfipadné vady. Timto
vS8ak nesmi byt odbérateli  zplsobeny
nepfimérené obtiZe nebo vydaje.

7. Doruéenim potvrzeni objednavky odbératele nebo
bezvyhradnou akceptaci nové nabidky dodavatele ze
strany odbératele je mezi stranami uzaviena smlouva.
Pokud dojde k potvrzeni objednavky dodavatelem
pouze ohledné ¢&asti zbozi, vznika mezi stranami
smlouva ohledné potvrzené €asti objednavky. Pokud
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the Supplier.

If the purchase order is made by telephone, the
Customer shall subsequently be sent an offer in
writing. Unless agreed otherwise, this offer shall
be binding for the Supplier for one week from its
dispatch. If the Supplier’s order is not confirmed in
writing by the Customer in this time limit or if it is
confirmed later, the Supplier shall not be obliged
to deliver the goods. Acceptance of the Supplier’s
offer with addition or variation on the part of the
Customer which changes the terms and
conditions of the Supplier's offer even if
insubstantially, shall not represent the acceptance
of the Supplier’s offer. The Contract shall only be
entered into after the agreement has been
reached concerning all its prerequisites. If the
Contract is agreed in other form than in writing,
this Contract shall be held entered into only with
the content on which the Parties agreed in writing
or which the Supplier confirmed to the Supplier in
writing.

If the purchase order of the Customer depends on
the technical details of the Customer (sketches,
drawings, details of weight and dimensions etc.),
then the Supplier’s offer or the confirmation of the
purchase order shall only be binding if the
purchase order may be performed according to
the technical specification of the Customer. If it
turns out, after the entering into the Contract, that
the purchase order cannot be performed
according to the technical specification of the
Customer, the Customer shall be obliged to
accept the substitute technical solution proposed
by the Supplier and accept the additional costs
incurred. If the Customer does not accept the
substitute technical solution, the Supplier shall be
entitled to withdraw from the Contract and the
Customer shall be obliged to reimburse the
Supplier for the costs incurred in respect of the
given purchase order so far.

In the case that the Supplier provides to the
Customer drawings, designs, samples or other
preliminary work before the entering into the
Contract, the Supplier may issue an invoice for
this performance to the Customer if the Contract is
not entered into between the Parties. This
performance provided shall remain in the
ownership of the Supplier until it is paid
completely.

Until the time determined for the handing over of
the goods, the Supplier reserves the right to make
changes to the goods, namely to repair possible
defects. However, this shall not cause
unproportionate difficulties or expenses to the
Customer.

By delivery of the purchase order confirmation of
the Customer or by unreserved acceptance of the
new offer of the Supplier by the Customer, the
Contract is entered into between the Parties. If the
purchase order is confirmed by the Supplier only



dojde v potvrzeni objednavky k jiné zméné nez
pouhého sniZzeni mnozstvi zbozi, kterého se ma
jednotlivd smlouva tykat, jde o novou nabidku
jednotlivé smlouvy. Tuto nabidku je druha strana
opravnéna pfijmout ve stejné I|hdté a stejnym
zpUsobem jako dodavatel objednavku odbératele.

8. Jakakoli zména obsahu smlouvy je mozZna
vyhradné pisemné na zakladé dodatku ke smlouvé
podepsaném obéma stranami (postai zaslani e-
mailem). Pfed podpisem dodatku ke smlouvé bude
vyCislena a oboustranné odsouhlasena vySe
pfipadnych vicenakladd vzniklych v souvislosti s
uzavienim dodatku, pfi€emz tato Castka odpovidajici
odsouhlasenym vicenakladim bude v dodatku ke
smlouvé vyslovné uvedena. Podpisem dodatku se
odbératel zavazuje tyto vicenaklady dodavateli
uhradit.

§ 3 Vyrobni Ihita a dodavka

1. Dodavatel doda odbérateli zbozi ve Ihité
sjednané. Dodavatel si vyhrazuje pravo prodlouZit
dodaci |hatu ve zvlastnich pfipadech vzniklych vyssi
moci dle ¢l. 3 odst. 4 téchto VOP, nebo v pfipadech,
kdy nebylo z objektivnich pfi€in mozné uskutecnit
dodavku v pfedpokladaném ¢ase, Ci v pfipadech
uvedenych v ¢&l. 3 odst. 4 téchto VOP odstoupit od
smlouvy. Predpokladem pro zacatek béhu dodaci
Ih(ty, jakoz i dodrzeni dodacich terminud je, ZzZe
odbératel fadné a v€as uhradi dohodnuté zalohy,
poskytne vSechny potfebné podklady, pfipadné spini

jiné podminky, jenz si odbératel s dodavatelem
dohodli.
2. Neodporuje-li to povaze zavazku nebo ucelu

smlouvy (musel-li byt u¢el smlouvy dodavateli zifejmy),
je odbératel povinen pfijmout ¢asteéné pinéni.

3. Podklady, pfilozené k nasim nabidkam, jako napf.
vykresy, Udaje o hmotnosti a rozmérech, jsou pouze
orientacni, nejsou-li vyslovné oznaceny jako zdvazné.

4. Vyskytnou-li se na strané dodavatele jim
nezavinéné neodstranitelné pFekazky branici
splnéni jeho =zavazkd vG¢€i odbérateli, ma
dodavatel pravo od smlouvy jednostranné
pisemné odstoupit a odbérateli je povinen
neprodlené vratit jiz uhrazenou &astku sniZzenou o
dosud vynaloZené naklady, z nichz ma odbératel
prospéch. Dodavatel neodpovida odbérateli za
nesplnéni povinnosti z uzaviené smlouvy ani za
$kodu zplsobenou takovym nesplnénim, pokud k
nesplnéni povinnosti  dojde z  ddvodu
nepfedvidanych a neodvratitelnych udalosti,
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for a part of the goods, the Contract between the
Parties is entered into only in respect of the
confirmed part of the purchase order. If other
change than mere decrease in amount of the
goods to be covered by a respective contract is
made in the confirmation of the purchase order,
this shall be deemed a new offer of a respective
contract. The other Party shall be entitled to
accept this offer in the same time limit and in the
same manner as the Supplier accepts the
purchase order of the Customer.

8.  Any amendment to the content of the Contract
shall solely be possible in writing based on
amendment to the Contract signed by both the
Parties (sending by e-mail would suffice). Before
the signing of the amendment to the Contract, the
amount of possible additional costs incurred in
connection with the entering into the amendment
shall be calculated and mutually agreed; this
amount corresponding to the approved additional
costs shall be expressly stated in the amendment
to the Contract. By signing the amendment, the
Customer undertakes to pay the additional costs
to the Supplier.

Section 3 Production Lead Time and Supply

1. The Supplier shall supply the goods
to the Customer in the agreed time limit. The
Supplier reserves the right to extend the
delivery time in special cases originated due
to Force Majeure pursuant to Section 3, para.
4 of the GBTC or in the cases when it was
not possible to perform the supply in the
expected time due to objective reasons or to
withdraw from the Contract in the cases
specified in Section 3, para. 4 of the GBTC.
The prerequisite for the commencement of
the delivery time and the observation of the
delivery dates is that the Customer pays the
agreed advance payments duly and in time,
provides all the necessary background
documents and/or fulfils other conditions
agreed between the Customer and the
Supplier.

2. If it is not in discrepancy with the
nature of the obligation or the purpose of the
Contract (with the purpose of the Contract
necessarily obvious to the Supplier), the
Customer shall be obliged to accept partial
performance.

3. Background documents enclosed to our offers,
e.g. drawings, details of weight and dimensions
are only for reference unless they are expressly
marked as binding.

4. Should unavoidable obstacles occur on the part of

the Supplier not caused by it and preventing
fulfilment of the Supplier’s obligations towards the
Customer, the Supplier shall be entitled to
unilaterally withdraw from the Contract in writing
and the Supplier shall be obliged to return to the



kterym dodavatel nemohl zabranit (zejména z
divodu pusobeni vySS§i moci). Dodavatel
neodpovida odbérateli za 8Skody vzniklé na
zakladé odbératelem uzavienych smluv s jinymi
osobami, zejména za Skody nasledné a nepfime.
Pusobenim vys$Si moci se rozumi zejména (nikoli
vSak vylu¢né) mobilizace, valka, pfirodni
katastrofa, = obCanské  nepokoje,  vypadky
elektrického proudu atd. Pokud dodavatel z
dlvodu prekazky branici spinéni jeho zavazkt od
smlouvy neodstoupi, prodluzuje se Ihlta
stanovena ke splnéni povinnosti o pfiméfenou
dobu, posuzovanou podle povahy nastalé
prekazky. O prekazce informuje dodavatel
odbératele ihned poté, co tak bude schopen uginit,
pricemz specifikuje, o jakou pfekazku se jedna, a
stanovi, kdy bude schopen svou povinnost/své
povinnosti dodate¢né spinit.

Dodavatel je opravnén od kupni smlouvy
jednostranné odstoupit rovnéz v pfipadé, Ze tak
stanovi smlouva nebo =zakon. Dodavatel je
opravnén od smlouvy odstoupit, pokud odbératel
vstoupil do likvidace nebo pokud bylo proti
odbérateli zahajeno insolvenéni fizeni. Dodavatel
je dale opravnén od smlouvy odstoupit ¢i zastavit
dodavani objednaného zbozi v pfipadé, ze je
odbératel v prodleni s pInénim jakéhokoli svého
splatného zavazku vuci dodavateli po dobu delsi
nez 30 dnG. Dodavatel je opravnén rovnéz
odstoupit od smlouvy, pokud odbératel zavazné
nebo opakované poruSi nékterou ze svych
povinnosti podle smlouvy, ackoliv byl na tuto
skute€nost pisemné upozornén a nezjednal
napravu ani v dodate¢né poskytnuté pfiméfené
Ihté, ktera nesmi byt krat$i nez 10 kalendafnich
dna.

V pfipadé odstoupeni od smlouvy smlouva zanika
dnem nasledujicim po dni, v némz bylo pisemné
odstoupeni od smlouvy doru¢eno druhé smluvni
strané. Odstoupeni od smlouvy se dorucuje
doporucenou postovni zasilkou na adresu druhé
smluvni strany. Odstoupeni od smlouvy se
povazuje za doruené rovnéz dnem, kdy se
odeslana doporucena postovni zasilka vratila jako
nedorucitelna nebo okamzikem, kdy bylo vyslovné
odmitnuto jeji pfevzeti adresatem.

Skonc€eni smlouvy odstoupenim nema vliv na
povinnost stran uhradit smluvni pokutu, nahradit
Skodu ¢&i jinou Ujmu, ani nema vliv na jina
ustanoveni smlouvy, ktera maji platit i po skon&eni
smlouvy.
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Customer the payment already paid decreased by
the expenses incurred so for the Customer’s
benefit immediately. The Supplier shall not be
liable to the Customer for the failure to fulfil
obligations based on the Contract entered into
and for the loss caused by such failure to fulfil if
the failure to fulfil the obligations occur due to
unforeseeable and unavoidable event which the
Supplier could have not prevented (namely due to
operation of Force Majeure). The Supplier shall
not be liable to the Customer for losses incurred
based on the contracts entered into by the
Customer with other parties, namely for the
subsequent and indirect losses.

The operation of Force Majeure shall be
understood namely (but not exclusively) as
mobilization, war, natural disaster, civil unrest,
blackouts etc. If the Supplier, due to an obstacle
preventing fulfilment of its obligations, does not
withdraw from the Contract, the time limit
stipulated for the fulfilment of the obligations shall
be extended by reasonable time considered
according to the nature of the obstacle that
occurred. The Supplier shall inform the Customer
of the obstacle immediately when the Supplier
would be able to do so specifying what obstacle it
is and determining when the Supplier would be
able to fulfil its obligation/obligations additionally.
The Supplier shall be entitled to unilaterally
withdraw from the contract of sale also in the case
when it is stipulated so by the Contract or law. The
Supplier shall be entitled to withdraw from the
Contract if the Customer enters into liquidation or
if insolvency proceedings have been instigated
against the Customer. The Supplier shall also be
entitled to withdraw from the Contract or suspend
delivery of the goods ordered in the case that the
Customer is late with fulflment of any of its
liabilities due to the Supplier for the time
exceeding 30 days. The Supplier shall also be
entitted to withdraw from the Contract if the
Customer materially or repeatedly breaches any
of its obligations pursuant to the Contract even
though the Customer has been notified in writing
of this fact and failed to remedy it in additionally
granted reasonable time limit which shall not be
less than 10 calendar days.

In the case of withdrawal from the Contract, the
Contract shall cease to exist on the day following
the day on which the withdrawal from the Contract
in writing was delivered to the other Contracting
Party. Withdrawal from the Contract shall be
delivered in the registered letter to the address of
the other Contracting Party. Withdrawal from the
Contract is deemed to be delivered on the day
when the sent registered letter returned as
impossible to deliver or upon the moment when its
acceptance by the addressee was expressly
rejected.

Termination of the Contract by withdrawal is
without prejudice to the obligation of the Parties to
pay the contractual penalty, indemnify loss or



4. Pokud je odbératel v prodleni s prevzetim zboZzi od
dodavatele nebo se odeslani zbozi na pfani
odbératele zpozdi, UcCtuji se mu pocinaje
oznamenim o pfipravenosti zbozi k odeslani,
naklady vzniklé uskladnénim u dodavatele nebo u
tretich subjektd. Tyto naklady je dodavatel
opravnén vycislit pausalné 0,5% fakturované
Castky (v€. DPH) za kazdy mésic, nanejvys v8ak
10% fakturované castky (v&. DPH). Po marném
uplynuti pfiméfené Ihity je dodavatel opravnén
s dodavanym zbozim nalozit jinak a odbérateli
nasledné zaslat dodavku zboZi v pfiméfene,
prodlouzené lhaté.

6. Dodavatel neni v prodleni s dodanim zbozi,
jestlize dodavateli nebo jeho subdodavatelim Ize
pfi pInéni pfi¢ist jen mirnou nedbalost. Pokud se
dostane dodavatel do prodleni vlastnim
zavinénim, je odbératel opravnén zadat nahradu
Skody, ktera mu v souvislosti s timto prodlenim
vznikla, maximalné vSak za kazdy den prodleni ve
vySi 0,1 % hodnoty Casti objednavky, s jejimz
dodani je dodavatel v prodleni. Za celou dobu
prodleni pak miZze odbératel Zadat nahradu $kody
maximalné ve vySi 10 % <z hodnoty casti
objednavky, sjejimz dodanim je dodavatel
v prodleni.

§ 4 Pfechod nebezpeci Skody na véci

1. Nebezpe&i Skody pfechazi na odbératele
pfevzetim véci.

2. V pfipadé, Ze se prevzeti zbozZi zpozdi
zdlvodl, spocivajicich na strané odbératele,

pfechazi nebezpedi Skody na véci na odbératele jiz
okamzikem, kdy dodavatel umoznil odbérateli s véci
nakladat.

3. Je-li zboZi pfepravovano, pfechazi nebezpeci
Skody na véci na odbératele, okamzikem predani
zbozi prvnimu dopravci pro pfepravu do mista urceni.

§ 5 Ceny a platebni podminky

1. Cena zbozi se stdva zavaznou uzavienim
smlouvy. Cena ve smlouvé je stanovena za
pfedpokladu, Ze dodani zbozi probéhne
jednorazové, plynule a bez pferuseni z ddvodu na
strané odbératele. Pokud vzniknou vicenaklady
zdlvodu na strané odbératele, zavazuje se
odbératel v pIné vysi tyto vicenaklady dodavateli
uhradit.

2. Cena zbozi nezahrnuje naklady na prepravu
zbozi do mista ur€eného odbératelem. Dopravu
zbozi zajiStuje dodavatel jen na zakladé
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other detriment and is without prejudice to other
provisions of the Contract which are to be in force
even after the termination of the Contract.

5. If the Customer is in delay with the acceptance of
the goods from the Supplier or the dispatch of the
goods is delayed at the request of the Customer,
the Customer shall be charged with the costs
incurred due to the storage at the Supplier or third
parties commencing upon the notification of the
goods ready for despatch. The Supplier shall be
entitled to calculate these costs in the lump-sum
amount of 0.5% of the amount invoiced (including
VAT) for each month, however, 10% of the
amount invoiced (including VAT) as a maximum.
After elapse of a reasonable time limit in vain, the
Supplier shall be entitled to dispose of the goods
to be delivered in other manner and subsequently,
to send to the Customer the delivery of the goods
in the reasonable extended time limit.

6. The Supplier shall not be in delay with delivery of
the goods if the Supplier or its sub-suppliers may
be attributed with only minor negligence during the
performance. If the Supplier gets delayed due to
its own fault, the Customer shall be entitled to
claim indemnity of loss incurred by the Customer
in connection with this delay, however, maximum
of 0.1% of the value of the part of the purchase
order with whose delivery the Supplier is in delay
for each day of delay. The Customer may claim
the indemnity of loss in the maximum amount of
10% of the value of the part of the purchase order
with whose delivery the Supplier is in delay for the
entire time of delay.

Section 4
Thing

Passage of Risk of Damage to a

1. The risk of damage passes onto the customer by
acceptance of the thing.

2. In the case of delayed acceptance
of the goods due to the reasons on the side
of the Customer, the risk of damage to the
thing shall pass onto the customer upon the
moment when the Supplier enabled the
Customer to handle the thing.

3. If the goods are to be transported,
the risk of damage to the thing shall pass
onto the Customer upon the moment of
handing over of the goods to the first carrier
for transport to the point of delivery.

Section 5 Prices and Payment Conditions

1. The price of goods becomes binding upon
entering into the Contract. The price in the
Contract is determined under the presumption that
delivery of goods would be performed one-time,
fluently and without interruption due to reasons on
the part of the Customer. If additional costs arise
due to reasons on the part of the Customer, the
Customer undertakes to pay these additional
costs to the Supplier in the entire amount.

2. The price of goods shall not include the cost of



objednavky odbératele a na néklady odbératele,
neni-li dohodnuto jinak.

Je-li ve smlouvé sjednana povinnost odbératele
zaplatit dodavateli zalohu, neni dodavatel povinen
zahdjit pInéni, dokud nebude zaloha odbératelem
dodavateli zaplacena. Ocitne-li se odbératel
v prodleni se zaplacenim zalohy, nemuize se
v prodleni s plnénim ocitnout dodavatel a o dobu,
po kterou je odbératel v prodleni, se prodluzuje
doba pro dodani zboZi dodavatelem. Uhradu
zbyvajici Casti ceny dle smlouvy po odecteni
zélohy je odbératel povinen provést na zakladé
faktury — darfiového dokladu vystaveného
dodavatelem, pokud nebyla platba provedena
predem na zakladé zalohové faktury v plné vysi.
Uhradu je odbé&ratel povinen provést ve Ihaté
splatnosti stanovené touto fakturou.

Cena zbozi nezahrnuje montaz, instalaci zbozi a
jeho nasledny servis. Servis zbozi (tj. v€etné
pofizeni jakychkoliv nahradnich dild) si odbératel
zajiStuje na své naklady. Naklady spojené
s dodanim pfipadného nahradniho dilu odbérateli
hradi odbératel. Montaz, instalaci a servis zbozi
zajituje dodavatel jen na zkladé objednavky
odbératele a na naklady odbératele, neni-li
dohodnuto jinak.

Platby, jejichz provedeni je mezi dodavatelem a
odbératelem  sjednano  bezhotovostné, se
povazuji za provedené okamzikem jejich pfipsani
na ucet dodavatele. Platby, jejichz provedeni je
mezi dodavatelem a odbératelem sjednano
v hotovosti, se povazuji za provedené okamzikem
jejich  provedeni osobé& zmocnéné k tomu
dodavatelem. Neprovede-li odbératel Uhradu
ceny Ci kterékoliv €asti ceny v den splatnosti,
ocithe se odbératel od nasledujictho dne v
prodleni. Ocitne-li se odbératel v prodleni se
zaplacenim ceny ¢&i kterékoliv &asti ceny, je
povinen zaplatit dodavateli smluvni pokutu ve vysi
0,05 % z dluzné castky za kazdy den prodleni.
Sjednanou smluvni pokutou neni dotéen narok
dodavatele na nahradu Skody, a to v plném
rozsahu. Smluvni strany se dohodly, Zze dodavatel
ma v pripadé prodleni odbératele pravo na
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transport of the goods to the place determined by
the Customer. The transport of goods is only
provided for by the Supplier based on the
purchase order of the Customer and on the costs
of the Customer unless agreed otherwise.

If the obligation of the Customer to pay advance
payment to the Supplier is agreed in the Contract,
the Supplier shall not be obliged to commence
performance until the advance payment is paid to
the Supplier. Should the Customer be late with
the payment of the advance payment, the Supplier
cannot be late with performance and the time for
delivery of the goods by the Supplier shall be
extended by the time for which the Customer is in
delay. The Customer shall be obliged to pay the
balance of the price according to the Contract
after deduction of the advance payment based on
the invoice — tax document issued by the Supplier
unless the payment was made in advance in its
entire amount based on a proforma invoice. The
Customer shall be obliged to make the payment
by the due date stipulated in the invoice.

The price of goods does not include assembly,
installation of goods and their subsequent service.
The goods service (i.e. including purchase of any
spare parts) shall be provided for by the Customer
on its own costs. Costs related to delivery of a
possible spare part to the Customer shall be paid
by the Customer. Assembly, installation and
service of the goods shall only be provided for by
the Supplier based on the purchase order of the
Customer and on the costs of the Customer
unless agreed otherwise.

The payments agreed as cashless between the
Supplier and Customer shall be deemed made
upon their crediting to the Supplier’s account. The
payments agreed in cash between the Supplier
and the Customer, shall be deemed made upon
the payment to the person authorized so by the
Supplier. If the Customer fails to pay the price or
any part thereof on the due date, the Customer
shall be in delay from the following day. Should
the Customer become late with the payment of the
price or any part of the price, the Customer shall
be obliged to pay the Supplier the contractual
penalty of 0.05% of the amount due for each day
of delay. The agreed contractual penalty shall be
without prejudice to the claim of the Supplier to be
indemnified for loss in its entire amount. The
Contracting Parties agree that in the case of delay
of the Customer, the Supplier shall be entitled to
the indemnity in addition to the late interest.

néhradu $kody i vedle urokd z prodient. 6. Assignment of receivables of the Customer from

the Supplier shall only be possible with consent in
writing of the Supplier.

6. Postoupeni pohledavek odbératele, které ma za
dodavatelem, je mozné pouze s pisemnym

souhlasem dodavatele. . N .
Section 6 Ownership Right Reservation

§ 6 Vyhrada vlastnického prava 1. The goods delivered remain in the ownership of
the Supplier until the entire purchase price has

1. Dodané zbozZi zUstava ve vlastnictvi dodavatele been pa|d If the Supp“er has other receivables



az do uplného zaplaceni kupni ceny. V pfipadé,
e ma dodavatel za odbératelem i jiné
pohledavky, =zUstava dodavané zbozi ve
vlastnictvi dodavatele az do uhrazeni veskerych
pohledavek, které dodavatel za odbératelem ma
(rozSifena vyhrada vlastnického prava).

V pfipadé, Ze dojde ke zpracovani dodaného
zbozi a to tak, Ze zpracované zbozi nebude
mozné uvést do pfedeslého stavu vibec nebo jen
se znaCnym nakladem nebo se za¢nou ztratou,
stane se vlastnikem zpracovaného zbozi ten, kdo
materiadlem nebo praci nejvice pfispél hodnoté
vysledku. Vlastnik nové véci je povinen zaplatit
dodavateli hodnotu zpracovaného zbozi. Nelze-li
urcit jediného vlastnika nové véci, nalezi véc do
spoluvlastnictvi dodavatele a ostatnich vlastnik(
zpracovanych véci. Podily spoluvlastnikl se
stanovi v zavislosti na poméru hodnoty
zpracovaného zbozi k hodnoté véci zpracovanim
vzniklé.

Odbératel neni opravnén bez pisemného
souhlasu dodavatele dodané zboZi zastavit ani
prevést jako zaruku. V pfipadé odebrani zbozi
nebo jiném nakladani se zbozim tfeti osobou je
odbératel povinen o tomto neprodlené informovat
dodavatele.

Porusi-li odbératel smlouvu podstatnym
zplUsobem, miZe dodavatel od smlouvy odstoupit
a pozadovat vraceni véci. O podstatné poruseni
smlouvy se nejedna, bylo-li dohodnuto zaplaceni
kupni ceny ve splatkach a odbératel je v prodleni
se zaplacenim splatky nepfesahujici desetinu
kupni ceny a splatku zaplati spole¢né
s nasledujici  splatkou, tedy nejpozdé&ji v dobé
splatnosti nasledujici splatky.

Pfi poruSeni povinnosti ze strany odbératele,
zejména pfi zpozdéni plateb, je dodavatel
opravnén odstoupit od smlouvy a vyZadovat
vydani dodaného zboZzi.

§ 7 Ruceni

1.

Odpovédnost dodavatele za vady se fidi
pfislusnymi ustanovenimi ob&anského zakoniku
v platném znéni, neni-li v t&échto VOP ¢&i smlouvé
dohodnuto jinak. Smluvni strany se dohodly, ze
podminkou pro uplatnéni prav z vad zbozi, popf.
ze zaruky za jakost, byla-li v jednotlivém pfipadé
poskytnuta, je splnéni povinnosti odbératele
pfedat dodavateli potvrzeny original dokladu o
dodani zbozi (dodaci list, nakladni list, CMR).
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from the Customer as well, the goods delivered
remain in the ownership of the Supplier until all
the receivables of the Supplier from the Customer
have been paid (extended reservation of the
ownership right).

If the goods delivered have been processed in the
manner that it would not be possible to return the
processed goods back to the original condition or
it would be possible only with substantial costs or
substantial loss, the person who contributed most
by material or work to the value of the result would
become the owner. The owner of the new thing
shall be obliged to pay the Supplier for the value
of the goods processed. If a single owner of the
new thing cannot be determined, the thing shall be
co-owned by the Supplier and the other owners of
the processed things. The shares of the co-
owners shall be determined depending on the
ratio of the value of the goods processed to the
value of the thing that originated by the
processing.

The Customer shall not be authorized, without
consent of the Supplier in writing, to pledge the
goods delivered or to transfer the goods as a
security. In the case of collection of the goods or
other disposal of the goods by a third party, the
Customer shall be obliged to inform the Supplier
immediately thereof.

If the Customer breaches the Contract in a
substantial manner, the Supplier may withdraw
from the Contract and request the return of the
thing. Material breach of the Contract shall not
mean if the payment of the purchase price was
agreed in instalments and the Customer is in
delay with the payment of instalment not
exceeding one tenth of the purchase price and
pays the instalment together with the following
instalment, i.e. on the due date of the following
instalment, at the latest.

Upon breach of obligations on the part of the
Customer, namely in the case of late payments,
the Supplier shall be entitled to withdraw from the
Contract and request the return of the goods
delivered.

Section 7 Liability

1.

2.

Liability of the Supplier for defects shall be
governed by the relevant provisions of the Civil
Code, as amended, unless agreed otherwise in
the GBTC or Contract. The Contracting Parties
agree that the condition for the enforcement of
rights related to the defects of the goods, i.e.
warranty for quality if provided in the respective
case, shall be the fulfilment of the Customer to
hand over to the Supplier the confirmed original of
the document of the goods delivery (delivery note,
bill of lading, CMR).

The Customer shall be obliged to inspect the
goods as soon as possible after the passage of



2.

Odbératel je povinen prohlédnout zbozi co
nejdfive po pfechodu nebezpedi Skody, pfipadné
pfi pfechodu nebezpedi Skody (tj. po dodani zbozi
odbérateli) a zjistit jeho stav, mnozstvi a
kompletnost a oznamit vSechny zjisténé vady bez
zbyte€ného odkladu po pfevzeti zboZi dodavateli,
a to zapisem do dodaciho listu. Pfipadné pozdé&ji
Zjisténé vady zbozi je tfeba uplatnit u dodavatele
pisemné s pfesnym popsanim vady, identifikaci
zbozi a kontaktem na odbératele. Odbératel je
vtomto pfipadé povinen prokazat, Ze zboZi
reklamované vady vykazovalo jiz v dobé
prfechodu nebezpeci skody na véci, tj. pfi dodani
zbozi. Nesplni-li odbératel kteroukoliv z podminek
reklamacniho Fizeni uvedenych ve smlouvé nebo
VOP, neni dodavatel povinen reklamaci uznat za
opravnénou.

Naklady vzniklé v souvislosti s reklamaci jdou pfi
opravnéné reklamaci ktizi dodavatele a pfi
neopravnéné reklamaci  ktizi  odbératele.
V takovém prfipadé uhradi povinna strana tyto
naklady strané opravnéné nejpozdeji do 30 dnu
ode dne doruceni faktury, jiz budou tyto naklady
fadné vyuctovany a vycisleny.

Prava odbératele z vadného pInéni zaklada vada,
kterou ma véc pfi pfechodu nebezpeci Skody na
odbératele, tj. pfi dodani zbozi. Za vady, které
vzniknou pozdéji, tedy ve stanovené zaru¢ni dobé
po odevzdani véci odbérateli, odpovida dodavatel
pouze byla-li zaruka v jednotlivém pfipadé
poskytnuta a jestlize odbératel prokaze, ze vady
byly zplsobeny porusenim povinnosti
dodavatele. Zaruka se vSak nevztahuje na
nedodrZzeni montaznich &i instalaénich pokyn(,
bézné opotfebeni, nevhodné pouzivani ¢€i udrzbu
zbozi, na pfipady umyslného poSkozeni zbozi ani
na poskozeni zdsahem vy3Si moci.

Je-li smlouva vadnym plnénim poruSena
nepodstatné, pfislusi odbérateli vylu¢né narok na
odstranéni téchto vad nebo narok na pfiméfenou
slevu z ceny, a to dle volby dodavatele. Ust. §
2107 odst. 3 obganského z&koniku, se neuzije.
Podminkou vzniku tohoto naroku je skutecnost,
Ze odbératel u dodavatele vady pisemné bez
zbyte€ného odkladu po jejich zjisténi, uplatnil.
Ukéze-li se, Z2e s odstranénim vad by byly
spojeny nepfiméfené naklady, pfislusi odbérateli
u takovychto vad naroky z vad dle bodu VIl odst.
6 téchto VOP. Posouzeni, zda se jedna v
konkrétnim pfipadé o podstatné &i nepodstatné
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risk of loss or upon the passage of the risk of loss
(i.e. after delivery of the goods to the Customer)
and find out their condition, amount and
completeness and notify all the defects discovered
without undue delay after the acceptance to the
Supplier by entry into the delivery note. Any
possible defects discovered later shall be claimed
at the Supplier in writing with precise description
of the defect, identification of the goods and
contact to the Customer. In this case, the
Customer shall be obliged to prove, that the goods
were showing the defects complained about
already at the time of the passage of risk to the
thing, i.e. upon the goods delivery. If the Customer
fails to fulfil any of the conditions of the complaint
procedure specified in the Contract or GBTC, the
Supplier shall not be obliged to approve the
complaint as justified.

Costs incurred in connection with the complaint
shall be borne by the Supplier in the case of a
justified complaint and by the Customer in the
case of an unjustified complaint. In such case, the
obliged party shall pay the costs to the entitled
party within 30 days of delivery of the invoice in
which the costs shall be duly charged and
calculated, at the latest.

The rights of the Customer based on defective
performance are based on the defect present in
the thing during the passage of risk of loss to the
Customer, i.e. upon the goods delivery. The
Supplier shall be liable for the defects which would
occur later, i.e. within the stipulated warranty
period after handing over the thing to the
Customer, only if the warranty has been granted
in the respective case and if the Customer proves
that the defects were caused by breach of the
Supplier’s obligations. However, the warranty
does not apply for failure to observe the assembly
or installation instructions, usual wear and tear,
unsuitable use or maintenance of the goods,
cases of wilful damage to the goods or damage by
operation of Force Majeure.

If the Contract is breached by faulty performance
immaterially, the Customer is exclusively entitled
to remove these defects or to claim reasonable
discount to the price at the Supplier’s discretion.
The provision of Section 2107(3) of the Civil Code
shall not apply. The condition of the origin of such
claim is the fact that the Customer claimed the
defects at the Supplier in writing without undue
delay after discovering them. If it turns out that
unreasonable costs would be connected with the
removal of defects, the Customer shall be entitled
in the case of such defects to claims pursuant to
Point VII, para. 6 of the GBTC. Assessment
whether the breach of the Contract due to
defective performance is material or immaterial
and assessment of unreasonableness of the costs
related to the removal of defects shall be made
exclusively by the Supplier. The Supplier shall be
obliged to inform the Customer in writing of the



poruseni smlouvy v dasledku vadného plnéni,
jakoz i posouzeni o nepfiméfenosti nakladd
spojenych s odstranénim vad, nalezi vyluéné
dodavateli. O vysledku takového posouzeni je
dodavatel povinen odbératele pisemné
informovat (postaci e-mailem).

Je-li smlouva vadnym pInénim porusena
podstatné, vznikd odbérateli vyluéné narok na
odstranéni téchto vad (zejména opravou, popf.
dodanim nového bezvadného pInéni), nebo narok
na pfiméfenou slevu z ceny, a to dle volby
dodavatele. Podminkou vzniku tohoto naroku je
skute€nost, ze odbératel dodavateli oznamil vady
pisemné bez zbyteéného odkladu po jejich
zjisténi.

Dodavatel neodpovida za vady zplsobené
dopravou (pokud ji  zajiStuje  odbératel),
nespravnym uzivanim ¢i skladovanim zboZi,
neodbornym  zasahem nebo zanedbanim
nezbytné udrzby zboZi ani za mechanické nebo
chemické poskozeni. Dodavatel také nenese
odpovédnost za Skody na zbozi zplisobené
nedodrZzenim pfedepsanych nebo obvyklych
zpUsobl uzivani. Podminkou trvani zaruky,
pokud byla poskytnuta, je skuteCnost, Ze veskera
udrzba a opravy zbozi béhem zaruéni doby
budou provadény vyhradné dle navodu a pokynu
dodavatele. Dodavatel neodpovida za vady zbozi
zpUsobené neodbornou udrzbou a montazi zbozi.

V pfipadé prodleni odbératele s uhradou ceny dle
smlouvy pozbyva odbératel bez dalSiho a
nevratné narok na jakoukoliv zaruku za jakost dle
téchto VOP a potvrzeni o zaruce (zarucniho listu).
Zaruka se v takovém pfipadé neposkytuje.
Ustanoveni § 2108 obcanského zakoniku se
neuzije.

Dodavatel neodpovida za Skody, které vzniknou
tretim osobam v pfipadé vadného pokynu ze
strany odbératele ¢i vadné montazi zbozi ze
strany odbératele ¢i jim povéfené osoby.
Odbératel neni opravnén soubé&zné s narokem z
odpovédnosti za vady uplatnit narok na nahradu
pfipadné vzniklé Skody.

§ 8 Mezinarodni prvek

1.

Je-li odbératelem fyzicka &i pravnicka osoba s
mistem podnikani/sidlem mimo utzemi Ceské
republiky (dale jen ,zahrani¢ni odbératel), uziji se
na smlouvu uzavienou mezi dodavatelem a
zahraniénim odbératelem rovnéz nasledujici
ustanoveni, kterd maji pfednost pfed ostatnimi
ustanovenimi téchto VOP.
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result of such assessment (e-mail would suffice).

If the Contract is breached by faulty performance
materially, the Customer shall be entitled to the
exclusive claim of removal of the defects (mainly
by repair or delivery of new faultless performance)
or to the claim of reasonable discount on the price
at the Supplier’s discretion. The condition of the
origin of such claim is the fact that the Customer
notified the Supplier of the defects in writing
without undue delay after discovering them.

The Supplier shall not be liable for defects caused
by transport (if arranged by the Customer),
improper use or storage of the goods,
unprofessional interference or neglect of
necessary maintenance of the goods or for
mechanical or chemical damage. The Supplier
shall not be liable for damage to the goods caused
by failure to observe prescribed or usual manners
of use. The condition for the lasting warranty if the
warranty was provided is the fact that all the
maintenance and repairs of the goods during the
warranty period shall be performed solely in
accordance with the manual and instructions of
the Supplier. The Supplier shall not be liable for
defects caused by unprofessional maintenance
and assembly of goods.

In the case of delay of the Customer with the
payment of the price according to the Contract,
the Customer shall lose entitlement to any
warranty for quality pursuant to the GBTC and
confirmation of warranty (warranty card) without
any other notice and non-refundably. In this case,
the warranty is not granted. The provision of
Section 2108 of the Civil Code shall not apply.

The Supplier shall not be liable for loss incurred by
third parties in the case of faulty instruction of the
Customer or faulty assembly of the goods by the
Customer or a person authorized by the
Customer. The Customer shall not be entitled to
exercise simultaneously the claim based on
liability for defect and the claim of indemnity for
the possible loss incurred.

Section 8 International Element

1.

If the Customer is a private individual or legal
entity with the place of business/registered seat
outside the territory of the Czech Republic
(hereinafter only the “Foreign Customer”), the
following provisions shall apply to the Contract
entered into between the Supplier and the Foreign
Customer, which provisions shall take precedence
before the other provisions of the GBTC.

The legal relationship that originated between the
Supplier and the Foreign Customer based on this
Contract or based on respective contracts of sale
between the Parties shall be governed by the
Czech legal regulations in force except for the
conflict of law provisions. By this, the participants
make choice of law pursuant to the provision of



Pravni vztah vznikly mezi dodavatelem a
zahrani¢nim odbératelem na zakladé této
smlouvy &i na zakladé jednotlivych kupnich smluv
mezi stranami se fidi platnymi ¢eskymi pravnimi
predpisy s vyjimkou koliznich ustanoveni. Timto
je ucastniky ucinéna volba prava dle ust. ¢l. 3
nafizeni Evropského parlamentu a Rady (ES) €.
593/2008 ze dne 17.6.2008 o pravu rozhodném
pro smluvni zavazkové vztahy (,nafizeni Rim )
ve prospéch prava Ceského. Pro jakékoliv spory,
rozepfe, vykladové otadzky nebo odborné otazky
(posudky) a jakékoliv pfipadné naroky vzniklé z
tohoto pravniho vztahu, této ramcové smlouvy,
stejné jako jednotlivych individualnich kupnich
smluv mezi stranami jsou pfislusné Ceské obecné
soudy nebo RozhodCi soud pfi Hospodaiské
komore Ceské republiky a Agrarni komore Ceské
republiky. Videnska umluva OSN o smlouvach o
mezinarodni koupi zbozZi ze dne 11. 4. 1980,
ktera byla pro Ceskou republiku vyhlagena pod &.
160/1991 Sb., se neuzije.

Neni-li nutné provést montaz zbozi nebo ma-li byt
montaz  zbozi dle smlouvy provedena
zahraniénim odbératelem, splni dodavatel svou
povinnost dodat zbozi, jakmile v nékteré ze svych
provozoven pieda zbozi k dispozici zahrani¢nimu
odbérateli k jeho vlastni pfepravé nebo zbozi
pfeda k pfepravé prepravci, kterého urdi
zahrani¢ni odbératel nebo na némz se zahrani¢ni
odbératel a dodavatel dohodli. Naklady na
pfepravu nese vzdy zahraniéni odbératel, neni-li
dohodnuto jinak.

Nebezpec€i Skody na zbozi (napf. ztraty nebo
zhorSeni kvality zbozi), jakoz i jakékoli dodate¢né
vzniklé naklady prechazi z dodavatele na
odbératele okamzikem pfedani zbozi odbérateli
nebo predanim zbozi prepravci uréeném
odbératelem, neni-li dohodnuto jinak.

Tyto VOP jsou vyhotoveny v Ceském jazyce. Pfi
vyhotoveni i jiného jazykového znéni téchto VOP
¢i jednotlivé smlouvy, ma vzdy pfednost toto
znéni Ceské.

§ 9 Montéaz, instalace a jiné vedlejsi prace

Pokud se dodavatel zavazal k montazi, instalaci ¢i
jinym sluzbam, jen povinen je provést pripadné
zajistit jejich provedeni.

Odbératel musi na vlastni naklady a v&as zajisti
vesSkeré vedlejSi prace, ke kterym se dodavatel ve

Section 9 Assembly,

1.
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Art. 3 of Regulation (EC) of the European
Parliament and Council No. 593/2008 of
17/06/2008 on the law applicable to contractual
obligations (“Rome | Regulation”) in favour of the
Czech law. For any disputes, litigation, question
of interpretation or expert matters (opinions) and
any possible claims arising from this contractual
relationship, this framework agreement and
respective individual contracts of sale between the
parties the general Czech courts shall be
competent or the Arbitration Court attached to the
Czech Chamber of Commerce and the Agriculture
Chamber of the Czech Republic. Vienna
Convention of United Nations on Contracts for the
International Sale of Goods of 11/04/1980 which
was promulgated for the Czech Republic under
No. 160/1991 Coll., shall not be used.

If it is not necessary to perform the goods
assembly or if the assembly of goods is to be
performed by the Foreign Customer pursuant to
the Contract, the Supplier fulfils its obligation to
deliver the goods on the moment of handing over
the goods in any of its establishments for disposal
of the Foreign Customer for its own transport or
upon handing over the goods for transport to the
carrier determined by the Foreign Customer or
agreed between the Foreign Customer and the
Supplier. The costs of transport shall always be
borne by the Foreign Customer unless agreed
otherwise.

The risk of damage to the goods (e.g. loss or
impaired quality) and any other additionally
incurred costs shall pass from the Supplier to the
Foreign Customer upon handing over the goods to
the Foreign Customer or to the carrier determined
by the Foreign Customer unless agreed
otherwise.

The GBTC have been made out in the Czech
language. In the case of other language wording
of the GBTC or a respective contract, the Czech
wording shall always prevail.

Installation and Other
Auxiliary Work

If the Supplier undertook to perform assembly,
installation or other services, the Supplier shall be
obliged to perform them or to provide for their
performance.

The Customer shall provide for all the auxiliary
work including the necessary material which the
Supplier did not undertake to perform in the
Contract on the Customer’s own costs and in
time.

In the case of delay with the completion of the
installation, assembly or other services based on
the circumstances which the Supplier could not
influence, the Customer shall pay the additional
costs related to the delay, namely additional costs
of the travel fees for the assembly staff.



smlouvé nezavazal, véetné potfebnych materiald.

3. Vpfipadé, Zze dojde ke zpozdéni s dokoncenim
instalace, montaze nebo jinych sluzeb, a to na
zakladé okolnosti, které dodavatel nemohl
ovlivnit, uhradi odbératel dodateéné naklady
souvisejici se zpozdénim, pfedevSim dodatecné
naklady na jizdné montazniho personalu.

4. Neru€ime za prace vykonané nami poskytnutym
montaznim personalem ¢i jinym vypomocnym
subjektem, pokud prace bezprostfedné nesouvisi
s dodavkou nebo montazi a pokud k nim dal
podnét odbératel. Totéz plati, jestlize chyby
v konstrukci jsou zplsobeny chybnymi udaji
odbératele nebo opomenutim jeho spoluprace.

5. Odbératel uhradi  dodavateli naklady
odsouhlasené  potvrzenim  objednavky za
pracovni dobu montazniho personalu &i jinych
vypomocnych subjektll, cestovni vylohy, pfiplatky
za viceprace, praci v noci, o nedélich a svatcich.

6. Odbératel je povinen provést v misté montaze
potfebna opatfeni na ochranu véci, jenz jsou ve
vlastnictvi dodavatele, a montazniho personalu.
Pfed zahajenim montaznich praci informuje
odbératel dodavatele o umisténi rozvodl
elektrického proudu, plynu, vody a rozhodnych
informaci pro montaz. Odbératel ruci za vSechny
8kody, které budou dodavateli zplsobeny
nasledkem nedostateéné informovanosti podle
predchozi véty.

§ 10 Zakaz konkurenéniho jednani

1. Odbératel se uzavienim smlouvy s dodavatelem
zavazuje, ze se po dobu jeji platnosti nebude ve
vztahu k dodavateli dopoustét konkurenéniho jednani,
které by mohlo dodavatele poskozovat v jeho
obchodnich  aktivitach, zejména nebude bez
predchoziho vyslovného souhlasu, licence ¢&i jiného
opravnéni poskytnutého dodavatelem:

a) vyrabét zbozi, které je pfedmétem této smlouvy a
jednotlivych smluv, uzavienych na jejim zakladé,

b) kopirovat, napodobovat ¢i jinak vyuZzivat technicka
feSeni, vyuzivana dodavatelem pfi vyrobé zbozi, nebo
tato technicka feSeni predavat tfetim osobam,

c) prezentovat zboZi dodavatele jako své vlastni
zbozi nebo jako zbozi jiného subjektu,

ani se nebude dopoustét jiného nekalosoutéZniho
jednani vici dodavateli.

V ptipadé poruseni, byt jen jediné povinnosti dle ¢l.
10 VOP odbératelem, je odbératel povinen zaplatit
dodavateli smluvni pokutu ve vysi 20.000,- EUR
(slovy: dvacet tisic euro). Ostatni naroky
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4. The Supplier does not give warranty for work
performed by the assembly staff or other auxiliary
entity provided by the Supplier if the work is not
closely related to delivery or assembly and if
performed based on the proposal of the
Customer. The same shall apply if the defects in
the construction would be caused by faulty details
of the Customer or omission in its cooperation.

5. The Customer shall pay the Supplier the costs
approved by confirmation of the purchase order
for the working hours of the assembly staff or
other auxiliary entities, travel expenses,
surcharges for additional payments, work at night,
on Sundays and public holidays.

6. The Customer shall be obliged to perform
necessary measures to protect things in the
ownership of the Supplier and assembly staff in
the place of assembly. Before commencement of
the assembly work, the Customer shall inform the
Supplier of the location of power lines, gas and
water piping and information decisive for the
assembly. The Customer shall be liable for all the
losses incurred by the Supplier due to insufficient
information pursuant to the previous sentence.

Section 10 No Competition

1. Before the entering into the Contract with the
Supplier, the Customer undertakes that for the
time of the Contract’s force, the Customer would
not engage in competing activities in relation to
the Supplier which activities may damage the
Supplier in its business activities, namely, the
Customer shall not, without prior express
consent, licence or other authorization provided
by the Supplier:

d) manufacture goods which are the subject of
this Contract and respective contracts
entered into based on the Contract;

e) copy, imitate or use any other technical
solutions used by the Supplier during the
manufacturing of the goods or hand over
such technical solutions to third parties;

f) present the goods of the Supplier as the
Customer’s own goods or as the goods of
other entity;

and the Customer shall not engage in any other

unfair competition conduct towards the Supplier.

In the case of breach if only one of the obligations

pursuant to Section 10 of the GBTC by the

Customer, the Customer shall be obliged to pay

contractual penalty in amount of EUR 20,000,- (in

words: twenty thousand euros) to the Supplier.

Other claims of the Supplier shall remain without

prejudice by the payment of the contractual

penalty.

Section 11 Confidentiality

1. The Customer and the Supplier undertake to keep



dodavatele nejsou zaplacenim smluvni pokuty
dot&eny.

§ 11 Dodrzovani ml¢enlivosti

1.

3.

Odbératel a dodavatel se zavazuji zachovat
mi€enlivost o veSkerych informacich a
podkladech, které se dozvédéli v souvislosti se
smlouvou nebo obchodnimi vztahy zejména,
nikoliv vSak vyluéné, informace technické,
primyslové, obchodni nebo finanéni, a to bez
ohledu na to, jak byly takovéto informace
poskytnuty (Ustn€, pisemné ¢i jinak), zejména
pak, nikoliv v8ak vyluéné, pramyslovy design,
nakresy, popisy, technické specifikace, zpravy,
mikrofilmy,  pocitaCové disky, software a
souvisejici dokumentace, vzorky, prototypy atd. a
dale informace, které byly oznageny jako davérné
nebo jsou na zakladé jinych okolnosti chapany
jako obchodni nebo provozni tajemstvi.

Zavazek miCenlivosti a zavazek k ochrané
Dlvérnych informaci trva i po dobu péti (5) let po
ukonéeni spoluprace bez ohledu na davod
takového ukonéeni. Na vyzadani dodavatele musi
odbératel vratit veSkeré davérné podklady, které
obdrzel nebo je musi znicit a jejich zniceni doloZit.

Vynaty zUstavaji informace:

a) které byly smluvni strané znamy jiz pfed zacatkem
smluvnich jednani nebo byly sdéleny tfetimi subjekty

jako informace, které nejsou davérné, pokud z jejich

strany né&jak neodporuji povinnosti mienlivosti;

b) které smluvni partnefi nezavisle na sobé vytvorili;

c) které se staly vefejné znamymi bez zavinéni nebo
pfispéni smluvnich partnerd nebo

d) které je tfeba zvefejnit na zakladé Ufednich nebo
soudnich nafizeni.

V pfipadé zvefejnéni na zakladé ufedniho nebo
soudniho nafizeni musi smluvni partner, ktery
Udaje zvefejriuje, o tom druhého partnera
neprodlené informovat.

§ 12 Zavérecna ustanoveni

1.

Pokud neni v téchto VOP stanoveno jinak, plati
pfislusna ustanoveni zakona ¢. 89/2012 Sb.,
ob&anského zakoniku, ve znéni pozdé&jSich
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confidential all the information and background
documents they learned in connection with the
Contract or the business relationships, namely
but not exclusively, technical, industrial,
commercial or financial information irrespective of
the manner the information was provided (orally,

in writing or otherwise), namely but not
exclusively, industrial design, drawings,
descriptions, technical specifications, reports,

microfilms, computer disks, software and related
documentation, samples, prototypes etc. and also
the information marked as confidential or deemed
to be a business or trade secrets based on other
circumstances.

The confidentiality obligation and the obligation to
protect confidential information shall last for five
(5) vyears after termination of cooperation
irrespective the reason of such termination. Based
on request of the Supplier, the Customer shall
return all the confidential background documents it
has received or shall destroy them and evidence
the destruction.

The following information remains excluded:

e) the information known to the Contracting
Party already before the commencement of
the contractual negotiations or which was
disclosed by third parties as the information

which is not confidential if it is not in
discrepancy with the confidentiality obligation
on their part;

f) the information which the Contractual
Partners generated independently on each
other;

g) the information which became publicly known
without fault or contribution of the Contracting
Parties;

h) the information which needs to be disclosed
based on the official or court orders.

In the case of disclosure based on an official or
court order, the disclosing Contracting Partner
shall inform the other Partner thereof immediately.

Section 12 Final Provisions

1.

Unless stipulated otherwise in the GBTC, the
relevant provisions of Act No. 89/2012 Coll., Civil
Code, as amended, shall apply.

The Customer declares that it has ready and
available all the funds for the payment of the
entire price for the goods. The Customer shall not
be entitled to set off unilaterally any of its
obligations towards the Supplier against any of its
receivables from the Supplier.

For addressing any possible disputes which may
arise between the Parties, the Contracting Parties



predpisU.

Odbératel prohlaSuje Zze ma zajiStény penézni
prostfedky k uplnému uhrazeni ceny za zbozi.
Odbératel neni opravnén jednostranné zapocist
jakykoliv svij zavazek vici dodavateli s jakoukoliv
svoji pohledavkou za dodavatelem.

Pro feSeni pfipadnych sporG vzniklych mezi
stranami si smluvni strany sjednavaji vécné
prislusny soud Ceské republiky, v jehoZ obvodu
je sidlo dodavatele, pfipadné mohou byt spory
feSeny i v rozhod¢im fizeni u Rozhod¢iho soudu
pfi Hospodarské komorte Ceské republiky a
Agrarni komote Ceské republiky podle jeho Fadu.

Odbérateli je znamo, Ze udaje z obchodniho styku
— i osobni — musi byt ukladany a v ramci
obchodnich povinnosti zpracovavany a sdélovany
tretim subjektim. S touto evidenci a
zpracovavanim dat je odbératel srozumén.

Stane-li se nékteré ustanoveni v téchto VOP
neplathym nebo nevymahatelnym, ostatni
ustanoveni zde obsaZena tim nejsou dotcena.

Dodavatel je opravnén kdykoliv jednostranné
navrhovat zmény téchto VOP, zejména, nikoliv
vSak vyluéné v navaznosti na zmény pravnich
predpisi. Dodavatel odbératele informuje o
navrhované zméné téchto VOP nejméné 1 mésic
predem prostfednictvim svych internetovych
stranek, popf. e-mailem, a to v€etné informace o
navrhovaném dni ucinnosti. Odbératel je povinen
se s navrhovanym znénim seznamit. Pokud
odbératel pisemné neodmitne navrhovanou
zménu VOP nejpozdéji den pfede dnem
navrhovanym znénim ucinnosti, plati, Ze
navrhovanou zménu VOP pfijal s ucinnosti ode
dne navrzeného dodavatelem. Pokud odbératel
pisemné odmitne navrh na zménu VOP, zUstava
pGvodni znéni VOP v platnosti. V pfipadé, Ze
odbératel navrh na zménu VOP odmitne, je
dodavatel opravnén smlouvu s Sestimésicni
vypovédni dobou vypovédét.

VSude tam, kde to neodporuje pravnim
predpisim, odbératel souhlasi s tim, Ze veSkera
prava a pohledavky dodavatele za odbératelem
se promléuji ve Ihaté 15 (patnacti) let.

Odbératel souhlasi s tim, Ze dodavatel je
opravnén zapocist splatnou penézitou
pohledavku dodavatele za odbératelem proti
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agree as the competent court the court of the
Czech Republic in whose district the registered
seat of the Supplier is located; alternatively, the
disputes may be addressed in arbitration
proceedings at the Arbitration Court attached to
the Czech Chamber of Commerce and Agriculture
Chamber of the Czech Republic according to its
rules.

The Customer is aware that the data of the
business contacts - including the personal data —
must be stored and processed and disclosed to
third parties within the business obligations. The
Customer has been informed that the records are
kept and the data processed.

Should any provision of the GBTC become invalid
or unenforceable, the other provisions contained
herein remain unaffected thereby.

The Supplier shall be entitled, at any time, to
unilaterally propose amendments to the GBTC,
namely, but not exclusively, in relation to the
changes in the legal regulations. The Supplier
shall inform the Customer of the proposed
amendment of the GBTC one month in advance,
at the latest, through its internet pages or possibly
by e-mail including the information of the
proposed day of effect. The Customer shall be
obliged to get acquainted with the proposed
wording. If the Customer does not reject in writing
the proposed amendment to the GBTC one day
before the proposed day of effect, at the latest, it
applies that the Customer accepted the proposed
amendment to the GBTC with the effect as of the
day proposed by the Supplier. If the Customer
rejects in writing the proposal to the amendment
to the GBTC, the original wording of the GBTC
shall remain in effect. If the Customer rejects the
proposal to the amendment to the GBTC, the
Supplier shall be entitled to terminated the
Contract with the six-month period of notice.

The Customer agrees in all the respects not in
discrepancy with the legal regulations that any
and all rights and receivables of the Supplier from
the Customer shall become time-barred in the
time limit of 15 (fifteen) years.

The Customer agrees that the Supplier shall be
entitled to set off a monetary receivable due of the
Supplier from the Customer against any monetary
receivable of the Customer from the Supplier
irrespective of the receivable’s currency and legal
relationship arising therefrom. The Customer
agrees that the Supplier shall be entitled to set off
its receivables against the receivables of the
Customer which have not been due yet, which
cannot be included in the enforcement of a
decision, which cannot be claimed before court or
which are time-barred, as well.

GBTC become effective on 13.11.2018
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jakékoli penézité pohledavce odbératele za MS ProTech s.r.o.
dodavatelem bez ohledu na ménu pohledavky a Radiméf 469

pravni vztah, ze kterého vyplyva. Odbératel CZ - 569 07 Radimér
souhlasi s tim, Ze dodavatel je opravnén zapocist  Tel.: +420 513 036 341
své pohledavky i proti takovym pohledavam  Email: info@ms-protech.cz
odbératele, které nejsou dosud splatné, které

nelze postihnout vykonem rozhodnuti, které nelze

uplatnit pfed soudem anebo které jsou

promicené.

9. VOP nabyvaji u¢innosti dnem 13.11.2018

MS ProTech s.r.o.

Radimér 469

CZ - 569 07 Radimér

tel.: +420 513 036 341
e-mail: info@ms-protech.cz
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